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Title  45— PUBLIC  WELFARE 

Chapter  il — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De¬ 
partment  of  Health,  Education,  and 
Welfare 

PART  201— GRANTS  TO  STATES  FOR 
PUBLIC  ASSISTANCE  PROGRAMS 

PART  213— PRACTICE  AND  PROCE¬ 
DURE  FOR  HEARINGS  TO  STATES 
ON  CONFORMITY  OF  PUBLIC  AS¬ 
SISTANCE  PLANS  TO  FEDERAL 
REQUIREMENTS 

The  regulations  set  forth  below  amend 
Chapter  II,  Title  45  of  the  Code  of  Fed¬ 
eral  Regulations  pertaining  to  the  pro¬ 
grams  of  financial  assistance  and  medi¬ 
cal  assistance  authorized  under  titles  I, 
IV  (Part  A) ,  X,  xrv,  XVI,  and  XIX  of 
the  Social  Security  Act,  by  revising  Part 
201  thereof  and  by  adding  a  new  Part 
213.  The  amendments  to  Part  201  are 
made  to  reflect  the  current  provisions  of 
the  Social  Security  Act,  the  current  or¬ 
ganization  of  the  Social  and  Rehabilita¬ 
tion  Service  (34  F.R.  1279,  Jan.  25,  1969, 
as  amended  by  34  F.R.  18561,  Nov.  21, 
1969,  and  35  F.R.  4660,  Mar.  17,  1970), 
and  current  Federal  administrative  pro¬ 
cedures.  The  new  Part  213  is  added  to 
set  forth  rules  of  procedure  to  govern 
the  practice  for  hearings  afforded  by  the 
Department  to  States  on  conformity  of 
State  plans  to  Federal  requirements  im- 
der  such  titles  of  the  Act,  and  the  prac¬ 
tice  relating  to  decisions  upon  such 
hearings. 

These  amendments  shall  be  effec¬ 
tive  upon  their  publication  in  the  Fed¬ 
eral  Register.  Notice  of  proposed  rule 
making  has  been  dispensed  with,  since 
the  regulations  constitute  rules  of  agen¬ 
cy  organization,  procedure,  or  practice, 
and  since  notice  and  public  procedure 
thereon  are  impracticable.  Hearings  with 
respect  to  the  conformity  of  the  plans  of 
a  number  of  States,  as  provided  for  under 
§  201.6  of  Chapter  H,  have  been  sched¬ 
uled  on  various  days  in  August  and  Sep¬ 
tember  1970  and  it  is  urgent  that  the 
parties  to  such  hearings  know  forthwith 
the  rules  of  procedure  and  practice  that 
are  applicable  to  the  conduct  of  such 
hearings.  The  regulations  in  the  new  Part 
213  reflect  the  decision  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
in  the  case  of  National  Welfare  Rights 
Organization  v.  Finch  (Nos.  23,787  and 
23,890,  decided  June  9,  1970),  and  are 
adopted  without  prejudice  to  the  right  of 
the  United  States  to  seek  further  appel¬ 
late  review  of  the  decision  in  such  case. 

Notwithstanding  the  immediate  adop¬ 
tion  and  applicability  of  these  regula¬ 
tions,  comments,  suggestions,  or  objec¬ 
tions  thereto  are  invited  to  be  submitted 
in  writing  to  the  Administrator,  Social 
and  Rehabilitation  Service,  Department 
of  Health,  Education,  and  Welfare,  330 
Independence  Avenue  SW.,  Washington, 
D.C.  20201,  within  a  period  of  30  days 
from  date  of  publication  of  these  rela¬ 
tions  in  the  Federal  Register.  The  reg¬ 
ulations  will  be  reviewed  in  the  light  of 


the  views  presented  by  interested  per¬ 
sons  and  experience  at  the  hearings  held 
in  accordance  with  the  regulations. 

Chapter  n  of  Title  45  of  the  Code  of  - 
Federal  Regulations  is  amended  as 
follows: 

1.  Part  201  is  revised  to  read  as  set 
forth  below’: 

Sec. 

201.1  General  definitions. 

Subpart  A — Approval  of  State  Plans  and 
Certification  of  Grants 

201.2  General. 

201.3  Approval  of  State  plans  and  amend¬ 

ments. 

201.4  Administrative  review  of  certain  ad¬ 

ministrative  decisions. 

201.5  Grants. 

201.6  Withholding  of  payment;  reduction 

of  Federal  financial  participation 
in  the  costs  of  social  services  and 
training. 

201.7  Judicial  review. 

Subpart  B— Review  and  Audits 

201.10  Review  of  State  and  local  adminis¬ 

tration. 

201 . 1 1  Personnel  merit  system  review. 

201.12  Public  assistance  audita. 

201.13  Action  on  audit  and  review  findings. 

Authority:  The  provisions  of  this  Part 
201  issued  under  sec.  1102,  49  Stat.  647,  42 
U.S.C.  1302. 

§  201.1  General  definitions. 

When  used  in  this  chapter,  unless  the 
context  otherwise  indicates: 

(a)  “Act”  means  the  Social  Security 
Act,  and  titles  referred  to  are  titles  of 
that  Act; 

(b)  “Department”  means  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare; 

(c)  “Administrator”  means  the  Ad¬ 
ministrator,  Social  and  Rehabilitation 
Service; 

(d)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare; 

(e)  “Service”  means  the  Social  and 
Rehabilitation  Service  in  the  Depart¬ 
ment; 

(f)  “Regional  Commissioner”  means 
the  Regional  Commissioner  of  the  So¬ 
cial  and  Rehabilitation  Service; 

(g)  “State”  means  the  several  States, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  the  Virgin 
Islands,  and  Guam; 

(h)  “State  agency”  means  the  State 
agency  administering  or  supervising  the 
administration  of  the  State  plan  imder 
title  I,  rV-A,  X,  xrv,  XVI,  or  XIX  of  the 
Act; 

(i)  The  terms  “regional  office”  and 
“central  office”  refer  to  the  regional 
offices  and  the  central  office  of  the  Social 
and  Rehabilitation  Service,  respectively. 

Subpart  A — Approval  of  State  Plans 
and  Certification  of  Grants 

§  201.2  General. 

The  State  plan  is  a  comprehensive 
statement  submitted  by  the  State  agency 
describing  the  nature  and  scope  of  its 
program  and  giving  assurance  that  it 
will  be  administered  in  conformity  with 
the  specific  requirements  stipulated  in 
the  pertinent  title  of  the  Act,  the  regu¬ 
lations  in  Subtitle  A  and  this  chapter  of 
this  title,  and  other  applicable  official 


issuances  of  the  Department.  The  State 
plan  contains  all  information  necessary 
for  the  Service  to  determine  whether  the 
plan  can  be  approved,  as  a  basis  for 
Federal  financial  participation  in  the 
State  program. 

§  201.3  Approval  of  State  plans  and 
amendments. 

The  State  plan  consists  of  written 
documents  furnished  by  the  State  to 
cover  each  of  its  programs  under  the 
Act:  Old-age  assistance  (title  I) ;  aid  and 
services  to  needy  families  with  children 
(part  A  of  title  IV) ;  aid  to  the  blind 
(Title  X) ;  aid  to  the  permanently  and 
totally  disabled  (title  XIV) ;  aid  to  the 
aged,  blind  or  disabled  (title  XVI) ;  or 
medical  assistance  (title  XIX) .  The  State 
may  submit  the  common  material  on 
more  than  one  program  as  an  integrated 
plan.  However,  it  must  identify  the  pro¬ 
visions  pertinent  to  each  title  since  a 
separate  plan  must  be  approved  for  each 
public  assistance  title.  A  plan  submitted 
under  title  XVI  encompasses,  imder  a 
single  plan,  the  programs  otherwise 
covered  by  three  separate  plans  under 
titles  I,  X,  and  XIV.  After  approval  of 
the  original  plan  by  the  Service,  all  rele¬ 
vant  changes,  required  by  new  statutes, 
rules,  regulations,  interpretations,  and 
court  decisions,  are  required  to  be  sub¬ 
mitted  currently  so  that  the  Service  may 
determine  whether  the  plan  continues  to 
meet  Federal  requirements  and  policies. 

(a)  Submittal.  State  plans  and  revi¬ 
sions  of  the  plans  are  submitted  first  to 
the  State  governor  or  his  designee  for 
review  in  accordance  with  §  204.1  of  this 
chapter,  and  then  to  the  regional  office. 
The  States  are  encouraged  to  obtain 
consultation  of  the  regional  staff  when  a 
plan  Is  in  process  of  preparation  or 
revision. 

(b)  Review.  Staff  in  the  regional  of¬ 
fices  are  responsible  for  review  of  State 
plans  and  amendments.  They  also  ini¬ 
tiate  discussion  with  the  State  agency 
on  clarification  of  signficant  aspects  of 
the  plan  which  come  to  their  attention 
in  the  course  of  this  review.  State  plan 
material  on  which  the  regional  staff  has 
questions  concerning  the  application  of 
Federal  policy  is  referred  with  recom¬ 
mendations  as  required  to  the  central 
office  for  technical  assistance.  Comments 
and  suggestions,  including  those  of  con¬ 
sultants  in  specified  areas,  may  be  pre¬ 
pared  by  the  central  office  for  use  by  the 
regional  staff  in  negotiations  with  the 
State  agency. 

(c)  Action.  The  Regional  Commission¬ 
er  exercises  delegated  authority  to  take 
affirmative  action  on  State  plans  and 
amendments  thereto  on  the  basis  of 
policy  statements  or  precedents  previous¬ 
ly  approved  by  the  Administrator.  The 
Administrator  retains  authority  for  de¬ 
termining  that  prcqjosed  plan  material  is 
not  approvable,  or  that  a  previously  ap¬ 
proved  plan  no  longer  meets  the  require¬ 
ments  for  approval,  except  that  a  final 
determination  of  disapproval  may  not 
be  made  without  prior  consultation  and 
discussion  by  the  Administrator  with  the 
Secretary.  The  Regional  Commissioner 
or  the  Administrator  formally  notifies 
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the  State  agency  of  the  actions  taken  on 
State  plans  or  revisions. 

(d)  Basis  for  approval.  Determina¬ 
tions  as  to  whether  State  plans  (includ¬ 
ing  plan  amendments  and  administrative 
practice  under  the  plans)  originally  meet, 
or  continue  to  meet,  the  requirements  for 
approval  are  based  on  relevant  Federal 
statutes  and  regulations.  Guidelines  are 
furnished  to  assist  in  the  interpretation 
of  the  regulations, 

(e)  Prompt  approval  of  State  plans. 
Pursuant  to  section  1116  of  the  Act,  the 
determination  as  to  whether  a  State  plan 
submitted  for  approval  conforms  to  the 
requirements  for  approval  imder  the  Act 
and  regulations  issued  pursuant  thereto 
shall  be  made  promptly  and  not  later 
than  the  90th  day  following  the  date  on 
which  the  plan  submittal  is  received  in 
the  regional  office,  unless  the  Regional 
Commissioner  has  secured  from  the  State 
agency  a  written  agreement  to  extend 
that  period. 

(f)  Prompt  approval  of  plan  amend¬ 
ments.  Any  amendment  of  an  approved 
State  plan  may,  at  the  option  of  the 
State,  be  considered  as  a  submission  of 
a  new  State  plan.  If  the  State  requests 
tliat  such  amendment  be  so  considered, 
the  determination  as  to  its  conformity 
with  the  requirements  for  approval  shall 
be  made  promptly  and  not  later  than  the 
90  th  day  following  the  date  on  which 
such  a  request  is  received  in  the  regional 
ofBce  with  respect  to  an  amendment  that 
has  been  received  in  such  ofiBce,  imless 
the  Regional  Commissioner  has  secured 
from  the  State  agency  a  written  agree¬ 
ment  to  extend  that  period.  In  absence 
of  request  by  a  State  that  an  amendment 
of  an  approved  State  plan  shall  be  con¬ 
sidered  as  a  submission  of  a  new  State 
plan,  the  procedures  under  §  201.6  (a) 
and  (b)  shall  be  applicable. 

(g)  Effective  date.  The  effective  date 
of  a  new  plan  may  not  be  earlier  than 
the  first  day  of  the  calendar  quarter  in 
w'hich  an  approvable  plan  is  submitted, 
and,  with  respect  to  expenditures  for 
assistance  under  such  plan,  may  not  be 
earlier  than  the  first  day  on  which  the 
plan  is  in  operation  on  a  statewide  basis. 
The  same  applies  with  respect  to  plan 
amendments  that  provide  additional  as¬ 
sistance  or  services  to  persons  eligible  un¬ 
der  the  approved  plan  or  that  make  new 
groups  eligible  for  assistance  or  services 
provided  under  the  approved  plan.  For 
other  plan  amendments  the  effective  date 
shall  be  as  specified  in  other  sections 
of  this  chapter. 

§2fil.l  Adiii  ini.slrullx'  ri'vicw  of  cerliiiii 
iidniiiii.slralive  de('i>ioiis. 

Pursuant  to  section  1116  of  the  Act, 
any  State  dissatisfied  with  a  determina¬ 
tion  of  the  Administrator  pursuant  to 
§  201.3  (e)  or  (f )  with  respect  to  any  plan 
or  amendment  may,  within  60  days  after 
the  date  of  receipt  of  notification  of  such 
determination,  file  a  petition  with  the 
Regional  Commissioner  asking  the  Ad¬ 
ministrator  for  reconsideration  of  the 
issue  of  whether  such  plan  or  amend¬ 
ment  conforms  to  the  requirements  for 
approval  under  the  Act  and  pertinent 
Federal  requirements.  Within  30  days 


after  receipt  of  such  a  petition,  the  Ad¬ 
ministrator  shall  notify  the  State  of  the 
time  and  place  at  which  the  hearing  for 
the  purpose  of  reconsidering  such  issue 
will  be  held.  Such  hearing  shall  be  held 
not  less  than  30  days  nor  more  than  60 
days  after  the  date  notice  of  such  hear¬ 
ing  is  furnished  to  the  State,  imless  the 
Administrator  and  the  State  agree  in 
writing  on  another  time.  For  hearing 
procedures,  see  Part  213  of  this  chapter. 
A  determination  affiraiing,  modifying,  or 
reversing  the  Administrator’s  original 
decision  will  be  made  within  60  days  of 
the  conclusion  of  the  hearing.  Action 
pursuant  to  an  initial  determination  by 
the  Administrator  described  in  such 
§  201.3  (e)  or  (f)  that  a  plan  or  amend¬ 
ment  is  not  approvable  shall  not  be 
stayed  pending  the  reconsideration,  but 
in  the  event  that  the  Administrator  sub¬ 
sequently  determines  that  his  original 
decision  was  incorrect  he  shall  certify 
restitution  forthwith  in  a  lump  sum  of 
any  funds  incorrectly  withheld  or  other¬ 
wise  denied. 

§  201.5  Grants. 

To  States  with  approved  plans,  grants 
are  made  each  quarter  for  expenditures 
under  the  plan  for  assistance,  services, 
training  and  administration.  The  deter¬ 
mination  as  to  the  amount  of  a  grant  to 
be  made  to  a  State  is  based  upon  docu¬ 
ments  submitted  by  the  State  agency 
containing  information  required  under 
the  Act  and  such  other  pertinent  facts 
as  may  be  found  necessary. 

(a)  Form  and  manner  of  submittal. 

(1)  Time  and  place:  The  estimates  for 
public  assistance  grants  for  each  quar¬ 
terly  period  must  be  forwarded  to  the 
regional  office  45  days  prior  to  the  period 
of  the  estimate.  They  include  a  certifica¬ 
tion  of  State  funds  available  and  a  justi¬ 
fication  statement  in  supporj  of  the  esti¬ 
mates.  A  statement  of  quarterly  expendi¬ 
tures  and  any  necessary  supporting 
schedules  must  be  forwarded  to  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  Social  and  Rehabilitation  Serv¬ 
ice,  Attention:  Finance  Division,  Wash¬ 
ington,  D.C.  20201,  not  later  than  30  days 
after  the  end  of  the  quarter. 

(2)  Description  of  forms:  “State 
Agency  Expenditure  Projection — Quar¬ 
terly  Projection  by  Program”  represents 
the  State  agency’s  estimate  of  the  total 
amount  and  the  Federal  share  of  expend¬ 
itures  for  assistance,  services,  training, 
and  administration  to  be  made  during 
the  quarter  for  each  of  the  public  assist¬ 
ance  programs  under  the  Act.  From  these 
estimates  the  State  and  Federal  shares 
of  the  total  expenditures  are  computed. 
The  State’s  computed  share  of  total  esti¬ 
mated  expenditures  is  the  amount  of 
State  and  local  funds  necessary  for  the 
quarter.  The  Federal  share  is  the  basis 
for  the  funds  to  be  advanced  for  the 
quarter.  The  State  agency  must  also  cer¬ 
tify,  on  this  form  or  otherwise,  the 
amount  of  State  funds  (exclusive  of  any 
balance  of  advances  received  from  the 
Federal  Government)  actually  on  hand 
and  available  for  expenditure:  this  cer¬ 
tification  must  be  signed  by  the  execu¬ 
tive  officer  of  the  State  agency  submitting 


the  estimate  or  a  person  officially  desig¬ 
nated  by  him,  or  by  a  fiscal  officer  of  the 
State  if  required  by  State  law  or  regula¬ 
tion.  (A  form  “Certificate  of  Availability 
of  State  Funds  for  Assistance  and  Ad¬ 
ministration  dming  Quarter”  is  available 
for  submitting  this  information,  but  its 
use  is  optional.)  If  the  amount  of  State 
funds  (or  State  and  local  funds  if  local¬ 
ities  participate  in  the  program) ,  shown 
as  available  for  expenditures  is  not  suf¬ 
ficient  to  cover  the  State’s  proportionate 
share  of  the  amount  estimated  to  be 
expended,  the  certification  must  contain 
a  statement  showing  the  source  from 
which  the  amount  of  the  deficiency  is 
expected  to  be*derived  and  the  time  when 
this  amount  is  expected  to  be  made 
available. 

(3)  The  State  agency  must  also  sub¬ 
mit  a  quarterly  statement  of  expenditures 
for  each  of  the  public  assistance  pro¬ 
grams  under  the  Act.  This  is  an  account¬ 
ing  statement  of  the  jlisposition  of  the 
Federal  funds  granted  for  past  periods 
and  provides  the  basis  for  making  the 
adjustments  necessary  when  the  State’s 
estimate  for  any  prior  quarter  was 
greater  or  less  than  the  amount  the 
State  actually  expended  in  that  quarter. 
The  statement  of  expenditures^lso  shows 
the  share  of  the  Federal  Government  in 
any  recoupment,  from  whatever  source, 
of  expenditures  claimed  in  any  prior  pe¬ 
riod,  and  also  in  expenditures  not  prop¬ 
erly  subject  to  Federal  financial  partici¬ 
pation  which  are  acknowledged  by  the 
State  agency  or  have  been  revealed  in 
the  course  of  an  audit. 

(b)  Reveiw.  The  State’s  estimates  are 
analyzed  by  the  regional  office  staff  and 
are  forwarded  with  recommendations  as 
required  to  the  central  office.  The  central 
office  reviews  the  State’s  estimate,  other 
relevant  information,  and  any  adjust¬ 
ments  to  be  made  for  prior  periods,  and 
computes  the  grant. 

(c)  Grant  award.  The  grant  award 
computation  form  shows,  by  program,  the 
amount  of  the  estimate  for  the  ensuing 
quarter,  and  the  amounts  by  which  the 
estimate  is  reduced  or  increased  because 
of  over-  or  under-estimate  for  the  prior 
quarter  and  for  other  adjustments.  This 
form  is  transmitted  to  the  State  agency 
to  draw  the  amount  of  the  grant  award, 
as  needed,  to  meet  the  Federal  share  of 
disbursements.  The  draw  is  through  a 
commercial  bank  and  the  Federal  Re¬ 
serve  system  against  a  continuing  letter 
of  credit  certified  to  the  Secretary  of  the 
Treasury  in  favor  of  the  State  payee.  A 
copy  of  the  grant  award  notice  is  sent 
to  the  State  Central  Information  Recep¬ 
tion  Agency  in  accord  with  section  201 
of  the  Intergovernmental  Cooperation 
Act  of  1968. 

(d)  Letter  of  credit  payment  system. 
The  letter  of  credit  system  for  payment 
of  advances  of  Federal  funds  was  estab¬ 
lished  pursuant  to  Treasury  Department 
regulations  (Circular  No.  1075),  pub¬ 
lished  in  the  Federal  Register  on  July 
11,  1967  (32  F.R.  10201).  The  HEW  “In¬ 
structions  to  Recipient  Organizations  for 
Use  of  Letter  of  Credit”  was  transmitted 
to  all  grantees  by  memorandum  from  the 
Assistant  Secretary-Comptroller  on 
January  15,  1968. 
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§  201.6  Withholding  of  payment;  rednc* 
tion  of  Federal  finaneial  participation 
in  die  co»«t8  of  social  services  and 
training. 

(a)  When  withheld.  Further  payments 
to  a  State  are  withheld  in  whole  or  in 
part  if  the  Administrator,  after  reason¬ 
able  notice  and  opportunity  for  hearing 
to  the  State  agency  administering  or 
supervising  the  administration  of  an  ap¬ 
proved  plan,  finds: 

(1)  That  the  plan  no  longer  complies 
with  the  provisions  of  section  2, 402, 1002, 
1402,  1602,  or  1902  of  the  Act;  or 

(2)  That  in  the  administration  of  the 
plan  there  is  failure  to  comply  substan¬ 
tially  with  any  such  provision. 

A  question  of  noncompliance  of  a  State 
plan  may  arise  from  an  imapprovable 
change  in  the  approved  State  plan,  the 
failme  of  the  State  to  change  its  ap¬ 
proved  plan  to  conform  to  a  new  Fed¬ 
eral  requirement  for  approval  of  State 
plans,  or  the  failure  of  the  State  in  prac¬ 
tice  to  comply  with  a  Federal  require¬ 
ment,  whether  or  not  its  State  plan  has 
been  amended  to  conform  to  such  re¬ 
quirement. 

(b)  When  the  rate  of  Federal  finan¬ 
cial  participation  is  reduced.  Under  title 
I,  X,  XIV,  or  XVI  of  the  Act,  Federal 
financial  participation  in  the  costs  of 
social  services  and  training  approved  at 
the  rate  of  75  per  centum  is  reduced  to  50 
per  centum  if  the  Administrator,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  the  State  agency,  finds: 

(1)  That  the  plan  provision  under 
such  title  for  prescribed  services  no  long¬ 
er  complies  with  the  Federal  require¬ 
ments  with  respect  to  such  prescribed 
services:  or 

(2)  That  in  the  administration  of  the 
plan  there  is  a  failure  to  comply  sub¬ 
stantially  Vrith  such  plan  provision. 

(c)  Information  discussions.  Hearings 
with  respect  to  matters  under  paragraph 

(a)  or  (b)  of  this  section  are  generally 
not  called,  however,  until  after  reason¬ 
able  effort  has  been  made  by  the  Service 
to  resolve  the  questions  involved  by  con¬ 
ference  and  discussion  with  State  offi¬ 
cials.  Formal  notification  of  the  date  and 
place  of  hearing  does  not  foreclose  fm- 
ther  negotiations  with  State  officials. 

(d)  Conduct  of  hearings.  For  hearing 
procedures,  see  Part  213  of  this  chapter. 

(e)  Notification  of  withholding.  If  the 
Administrator  makes  a  finding  of  non- 
compliance  with  respect  to  a  matter 
under  paragraph  (a)  of  this  section,  the 
State  agency  is  notified  that  further  pay¬ 
ments  will  not  be  made  to  the  State  (or, 
in  his  discretion,  that  payments  will  be 
limited  to  categories  imder  or  parts  of 
the  plan  not  affected  by  such  failure), 
until  the  Administrator  is  satisfied  that 
there  will  no  longer  be  any  such  failure 
to  comply.  Until  he  is  so  satisfied,  no 
further  payments  wall  be  made  to  the 
State  (or  will  be  limited  to  categories 
under  or  parts  of  the  plan  not  affected 
by  such  failure) . 

(f)  Notification  of  reduction  in  the 
rate  of  Federal  financial  participation.  If 
the  Administrator  makes  a  finding  of 
noncompliance  with  respect  to  a  matter 
imder  paragraph  (b)  of  this  section,  the 


State  agency  is  notified  that  further  pay¬ 
ments  will  be  made  to  the  State  at  the 
rate  of  50  per  centum  of  the  costs  of  serv¬ 
ices  and  training,  until  the  Administra¬ 
tor  is  satisfied  that  there  will  no  longer 
be  any  failure  to  comply. 

§201.7  Judicial  review. 

Any  State  dissatisfied  with  a  final 
determination  of  the  Secretary  pursuant 
to  §  201.4  or  §  201.6(a)  may,  within  60 
days  after  it  has  been  notified  of  such 
determination,  file  with  the  U.S.  Court 
of  Appeals  for  the  circuit  in  which  such 
State  is  located  a  petition  for  review  of 
such  determination.  After  a  copy  of  the 
petition  is  transmitted  by  the  clerk  of 
the  court  to  the  Secretary,  the  Secretary 
thereupon  shall  file  in  the  court  the 
record  of  proceedings  upon  which  such 
determination  was  based  as  provided  in 
section  2112  of  title  28,  United  States 
Code.  The  court  is  bound  by  the  Secre¬ 
tary’s  findings  of  fact,  if  supported  by 
substantial  evidence.  The  court  has 
jurisdiction  to  affirm  the  Secretary’s 
decision,  or  set  it  aside  in  whole  or  in 
part,  or,  for  good  cause,  to  remand  the 
case  for  additional  evidence.  If  the  case 
is  remanded,  the  Secretary  may  there¬ 
upon  make  new  or  modified  findings  of 
fact,  and  may  modify  his  previous  deter¬ 
mination.  The  Secretary  shall  certify  to 
the  court  the  transcript  and  record  of 
the  further  proceedings.  The  judgment 
of  the  court  is  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in 
28  U.S.C.  1254. 

Subpart  B — Review  and  Audits 

§  201.10  Review  of  Stale  and  loeal 
administration. 

(a)  In  order  to  provide  a  basis  for 
determining  that  State  agencies  are  ad¬ 
hering  to  Federal  requirements  and  to 
the  substantive  legal  and  administrative 
provisions  of  their  approved  plans,  the 
Service  conducts  a  review  of  State  and 
local  public  assistance  administration. 
This  review  includes  analysis  of  proce¬ 
dures  and  policies  of  State  and  local 
agencies  and  examination  of  case  records 
of  individual  recipients. 

(b)  Each  State  agency  is  required  to 
carry  out  a  continuing  quality  control 
program  primarily  covering  determina¬ 
tion  of  eligibility  in  statistically  selected 
samples  of  individual  cases.  The  Service 
conducts  a  continuing  observation  of 
these  State  systems. 

(c)  Adherence  to  other  Federal  re¬ 
quirements  set  forth  in  the  pertinent 
titles  of  the  Act  and  the  regulations  in 
this  title  is  evaluated  through  review  of 
selected  case  records  and  aspects  of 
agency  operations. 

§  201.11  Personnel  merit  system  review. 

A  personnel  merit  system  review  is 
carried  out  by  the  Office  of  State  Merit 
Systems  of  the  Office  of  the  Assistant 
Secretary  for  Administration  of  the  De¬ 
partment.  The  purpose  of  the  review  is 
to  evaluate  the  effectiveness  of  the 
State  merit  system  relating  to  the  public 
assistance  programs  and  to  determine 
whether  there  is  compliance  with  Fed¬ 


eral  requirements  in  the  administration 
of  the  merit  system  plan.  See  Part  70 
of  this  title. 

§  201.12  Public  assistance  audits. 

(a)  Annually,  or  at  such  frequencies 
as  are  considered  necessary  and  appro¬ 
priate,  the  operations  of  the  State  agency 
are  audited  by  representatives  of  the 
Audit  Agency  of  the  Department.  Such 
audits  are  made  to  determine  whether 
the  State  agency  is  being  operated  in  a 
manner  that 

(1)  Encourages  prudent  use  of  pro¬ 
gram  funds,  and 

(2)  Provides  a  reasonable  degree  of 
assurance  that  funds  are  being  properly 
expended,  and  for  the  purposes  for  which 
appropriated  and  provided  for  under  the 
related  Act  and  State  plan,  including 
State  laws  and  regulations. 

(b)  Reports  of  these  audits  are  re¬ 
leased  by  the  Audit  Agency  simultane¬ 
ously  to  program  officials  of  the  Depart¬ 
ment,  and  to  the  cognizant  State  officials. 
'These  audit  reports  relate  the  opinion  of 
the  Audit  Agency  on  the  practices  re¬ 
viewed  and  the  allowability  of  costs 
audited  at  the  State  agency.  Final  deter¬ 
minations  as  to  actions  required  on  all 
matters  reported  are  made  by  cognizant 
officials  of  the  Department. 

§  201.13  Action  on  audit  and  review 
findings. 

(a)  If  the  audit  results  in  no  excep¬ 
tions,  the  State  agency  is  advised  by  let¬ 
ter  of  this  result.  The  general  course  for 
the  disposition  of  proposed  exceptions 
resulting  from  audits  involves  the  sub¬ 
mittal  of  details  of  these  exceptions  to 
the  State  agency  which  then  has  an  op¬ 
portunity  to  concur  in  the  proposed  ex¬ 
ceptions  or  to  assemble  and  submit  ad¬ 
ditional  facts  for  purposes  of  clearance. 
Provision  is  made  for  the  State  agency 
to  appeal  proposed  audit  exceptions  in 
which  it  has  not  concurred  and  which 
have  not  been  deleted  on  the  basis  of 
clearance  material.  After  consideration  of 
a  State  agency’s  appeal  by  the  Admin¬ 
istrator,  the  Service  advises  the  State 
agency  of  any  expenditures  in  which  the 
Federal  Government  may  not  participate 
and  requests  it  to  include  the  amount 
as  adjustments  in  a  subsequent  state¬ 
ment  of  expenditures.  Expenditures  in 
which  it  is  found  the  Federal  Government 
may  not  participate  and  which  are  not 
properly  adjusted  through  the  State’s 
claim  will  be  deducted  from  subsequent 
grants  made  to  the  State  agency. 

(b)  If  the  Federal  or  State  reviews 
reveal  serious  problems  with  respect  to 
compliance  with  any  Federal  require¬ 
ment,  the  State  agency  is  required  to  cor¬ 
rect  its  practice  so  that  there  will  be  no 
recurrence  of  the  problem  in  the  future. 

2.  A  new  Part  213  is  added  to  read  as 
set  forth  below: 

Subpart  A — General 

Sec. 

213.1  Scope  of  rules. 

213.2  Records  to  be  public. 

213  .3  Use  of  gender  and  number. 

213.4  Suspension  of  rules. 

213.5  FUing  and  service  of  papers. 
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Subpart  B — Preliminary  Matters-Notice  and 
Parties 

Sec. 

213.11  Notice  of  hearing  or  opportunity  for 
hearing. 

213.13  Time  of  hearing. 

213.13  Place. 

213.14  Issues  at  hearing. 

213.15  Request  to  participate  in  hearing. 

Subpart  C — Hearing  Procedures 

213.21  Who  presides. 

213.22  Authority  of  presiding  ofBcer. 

213.23  Rights  of  parties. 

213.24  Evidentiary  purpose. 

213.25  Evidence. 

213.26  Exclusion  from  hearing  for  miscon¬ 

duct. 

213.27  Unsponspred  written  material. 

213.28  OfUclal  transcript. 

213.29  Record  for  decision. 

Subpart  D — Posthearing  Procedures,  Decisions 

213.31  Posthearing  briefs. 

213.32  Decisions  following  hearing. 

Authority:  The  provisions  of  this  Part  213 
Issued  under  sec.  1102,  49  Stat.  647,  42  U.S.C. 
1302. 

Subpart  A — General 
§  21 3.1  Scope  of  rules. 

(a>  The  rules  of  procedure  in  this  part 
govern  the  practice  for  hearings  afforded 
by  the  Department  to  States  pursuant 
to  §  201.4  or  §  201.6  (a)  or  (b)  of  this 
chapter,  and  the  practice  relating  to 
decisions  upon  such  hearings.  These 
rules  may  also  be  applied  to  hearings 
afforded  by  the  Department  to  States  in 
other  Federal-State  programs  for  which 
Federal  administrative  responsibility  has 
been  delegated  to  the  Service. 

(b)  Nothing  in  this  part  is  intended  to 
preclude  or  limit  negotiations  between 
the  Department  and  the  State,  whether 
before,  during,  or  after  the  hearing,  to 
resolve  the  issues  which  are,  or  other¬ 
wise  would  be,  considered  at  the  hear¬ 
ing.  Such  negotiations  and  resolution  of 
issues  are  not  part  of  the  hearing,  and 
are  not  governed  by  the  rules  in  this  part, 
except  as  expressly  provided  herein. 

§213.2  Records  to  be  public. 

All  pleadings,  correspondence,  ex¬ 
hibits.  transcripts  of  testimony,  excep¬ 
tions,  briefs,  decisions,  and  other  docu¬ 
ments  filed  in  the  docket  in  any  proceed¬ 
ing  may  be  insp>ected  and  copied  in  the 
oflace  of  the  SRS  Hearing  Clerk.  Inquires 
may  be  made  at  the  Central  Information 
Center,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

§  2I3..3  llse  of  gender  and  number. 

As  used  in  this  part,  words  importing 
the  singular  number  may  extend  and  be 
applied  to  several  persons  or  things,  and 
\hce  versa.  Words  importing  the  mascu¬ 
line  gender  may  be  applied  to  females 
or  organizations. 

§  2 1 .3. 1  Suspension  of  rules. 

Upon  notice  to  all  parties,  the  Admin¬ 
istrator  or  the  presiding  officer,  with  re¬ 
spect  to  matters  pending  before  them, 
may  modify  or  waive  any  rule  in  this 
part  upon  determination  that  no  party 
will  be  unduly  prejudiced  and  the  ends 
of  justice  will  thereby  be  served. 


§  2 13.5  Filing  and  service  of  papers. 

(a)  All  papers  in  the  proceedings  shall 
be  filed  with  the  SRS  Hearing  Clerk,  in 
an  original  and  two  copies.  Originals 
only  of  exhibits  and  transcripts  of  testi¬ 
mony  need  be  filed. 

(b)  All  papers  in  the  proceedings 
shall  be  served  on  all  parties  by  personal 
delivery  or  by  mail.  Service  on  the  par¬ 
ty’s  designated  attorney  will  be  deemed 
service  upon  the  party. 

Subpart  B — Preliminary  Matters — 
Notice  and  Parties 

§213.11  Notice  of  bearing  or  opportu¬ 
nity  for  hearing. 

Proceedings  are  commenced  by  mailing 
a  notice  of  hearing  or  opportunity  for 
hearing  from  the  Administrator  to  the 
State.  The  notice  shall  state  the  time 
and  place  for  the  hearing,  and  the  issues 
which  will  be  considered,  and  shall  be 
published  in  the  Federal  Register. 

§213.12  Time  of  hearing. 

The  hearing  shall  be  held  not  less  than 
30  days  nor  more  than  60  days  after  the 
date'  notice  of  the  hearing  is  furnished 
to  the  State,  unless  the  Administrator 
and  the  State  agree  in  writing  to  holding 
the  hearing  at  another  time. 

§213.13  Place. 

The  hearing  shall  be  held  in  the  city 
in  which  the  regional  ofllce  of  the  De¬ 
partment  is  located  or  in  such  other 
place  as  is  fixed  by  the  Administrator 
in  light  of  the  circumstances  of  the  case, 
with  due  regard  for  the  convenience 
and  necessity  of  the  parties  or  their 
representatives. 

§  2 1 3. 1  1  lssuc»«  at  bearing. 

(a>  The  Administrator  may,  prior  to 
a  hearing  under  §  201.6  (a)  or  (b)  of  this 
chapter,  notify  the  State  in  writing  of 
additional  issues  which  will  be  consid¬ 
ered  at  the  hearing,  and  such  notice 
shall  be  published  in  the  Federal  Regis¬ 
ter.  If  such  notice  is  furnished  to  the 
State  less  than  20  days  before  the  date 
of  the  healing,  the  State  or  any  other 
party,  at  its  request,  shall  be  granted  a 
postponement  of  the  hearing  to  a  date 
20  days  after  such  notice  was  furnished, 
or  such  later  date  as  may  be  agreed  to 
by  the  Administrator. 

(b)  If,  as  a  result  of  negotiations  be¬ 
tween  the  Department  and  the  State, 
the  submittal  of  a  plan  amendment,  a 
change  in  the  State  program,  or  other 
actions  by  the  State,  any  issue  is  re¬ 
solved  in  whole  or  in  part,  but  new  or 
modified  issues  are  presented,  as  speci¬ 
fied  by  the  Administrator,  the  hearing 
shall  proceed  on  such  new  or  modified 
issues. 

(c)  (1>  If  at  any  time,  whether  prior 
to,  during,  or  after  the  hearing,  the  Ad¬ 
ministrator  finds  that  the  State  has 
come  into  compliance  with  Federal  re¬ 
quirements  on  any  issue,  he  shall  remove 
such  issue  from  the  proceedings.  If  all 
issues  are  so  removed,  he  shall  termi¬ 
nate  the  hearing. 

(2)  Prior  to  the  removal  of  any  issue 
from  the  hearing,  the  Administrator  shall 
provide  all  parties  other  than  the  De¬ 


partment  and  the  State  (see  §  213.15(b) ) 
with  the  statement  of  his  intention,  and 
the  reasons  therefor,  and  a  copy  of  the 
proposed  State  plan  provision  on  which 
the  State  and  he  have  settled,  and  the 
parties  shall  have  opportunity  to  submit 
in  writing  within  15  days,  for  the  Ad¬ 
ministrator’s  consideration  and  for  the 
record,  their  views  as  to,  or  any  informa¬ 
tion  bearing  upon,  the  merits  of  the  pro¬ 
posed  plan  provision  and  the  merits  of 
the  Administrator’s  reasons  for  remov¬ 
ing  the  issue  from  the  hearing. 

(d)  The  issues  considered  at  the 
hearing  shall  be  limited  to  those  issues  of 
which  the  State  is  notified  as  provided  in 
§  213.11  and  paragraph  (a)  of  this  sec¬ 
tion,  and  new  or  modified  issues  de¬ 
scribed  in  paragraph  (b)  of  this  section, 
and  shall  not  include  issues  removed 
from  the  proceedings  pursuant  to  para¬ 
graph  (c)  of  this  section. 

§  213.15  Request  to  participate  in  bear¬ 
ing. 

(a)  The  Department  and  the  State  are 
parties  to  the  hearing  without  making  a 
specific  request  to  participate. 

(b)  (1)  Other  individuals  or  groups 
may  be  recognized  as  parties,  if  the 
issues  to  be  considered  at  the  hearing 
have  caused  them  injury  and  their 
interest  is  within  the  zone  of  interests 
to  be  protected  by  the  governing  Federal 
statute. 

(2)  Any  individual  or  group  wishing 
to  participate  as  a  party  shall  file  a  peti¬ 
tion  with  the  SRS  Hearing  Clerk  within 
15  days  after  notice  of  the  hearing  has 
been  published  in  the  Federal  Register. 
Such  petition  shall  concisely  state  (i) 
petitioner’s  interest  in  the  proceeding, 
(ii)  who  will  appear  for  petitioner,  (iii) 
the  issues  on  which  petitioner  wishes  to 
participate,  and  (iv)  whether  petitioner 
intends  to  present  witnesses. 

( 3 )  The  presiding  officer  shall  prompt¬ 
ly  determine  whether  each  petitioner  has 
the  requisite  interest  in  the  proceedings 
and  shall  permit  or  deny  participation 
accordingly.  Where  petitions  to  partici¬ 
pate  as  parties  are  made  by  individuals 
or  groups  with  common  interests,  the 
presiding  officer  may  request  all  such 
petitioners  to  designate  a  single  repre¬ 
sentative,  or  he  may  recognize  one  or 
more  of  such  petitioners  to  represent  all 
such  petitioners.  The  presiding  officer 
shall  give  each  petitioner  written  notice 
of  the  decision  on  his  petition,  and  if  the 
petition  is  denied,  he  shall  briefly  state 
the  grounds  for  denial.  The  presiding  offi¬ 
cer  shall  give  written  notice  to  each  party 
of  each  petition  granted. 

(c)  (1)  Any  interested  person  or  or¬ 
ganization  wishing  to  participate  as 
amicus  curiae  shall  file  a  petition  with 
the  SRS  Hearing  Clerk  before  the  com¬ 
mencement  of  the  hearing.  Such  petition 
shall  concisely  state  (1)  the  petitioner’s 
interest  in  the  hearing,  (ii)  who  will  rep¬ 
resent  the  petitioner,  and  (iii)  the 
issues  on  which  petitioner  intends  to 
present  argument.  The  presiding  officer 
may  grant  the  petition  if  he  finds  that 
the  petitioner  has  a  legitimate  interest 
in  the  proceedings,  that  such  participa¬ 
tion  will  not  unduly  delay  the  outcome 
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and  may  contribute  materially  to  the 
proper  disposition  of  the  issues.  An 
amicus  curiae  is  not  a  party  but  may 
participate  as  provided  in  this  paragraph. 

(2)  An  amicus  curiae  may  present  a 
brief  oral  statement  at  the  hearing,  at 
the  point  in  the  proceedings  specified 
by  the  presiding  officer.  He  may  submit 
a  written  statement  of  position  to  the 
presiding  officer  prior  to  the  beginning 
of  a  hearing,  and  shall  serve  a  copy  on 
each  party.  He  may  also  submit  a  brief 
or  WTitten  statement  at  such  time  as  the 
parties  submit  briefs,  and  shall  serve  a 
copy  on  each  party. 

Subpart  C — Hearing  Procedures 
§213.21  Who  presides. 

(a)  The  presiding  officer  at  a  hearing 
shall  be  the  Administrator  or,  at  his 
discretion  a  hearing  examiner  assigned 
under  5  U.S.C,  3105  or  3344. 

(b)  The  designation  of  the  presiding 
officer  shall  be  in  writing.  A  copy  of  the 
designation  shall  be  served  on  all  parties. 

§  213.22  Authority  of  presiding  offieer. 

(а)  The  presiding  officer  shall  have 
the  duty  to  conduct  a  fair  hearing,  to 
avoid  delay,  maintain  order,  and  make 
a  record  of  the  proceedings.  He  shall  have 
all  powers  necessary  to  accomplish  these 
ends,  including,  but  not  limited  to,  the 
power  to: 

(1)  Change  the  date,  time,  and  place 
of  the  hearing,  upon  due  notice  to  the 
parties. 

(2)  Hold  conferences  to  settle  or  sim¬ 
plify  the  issues  in  a  proceeding,  or  to 
consider  other  matters  that  may  aid  in 
the  expeditious  disposition  of  the  pro¬ 
ceeding. 

(3)  Regulate  participation  of  parties 
and  amici  curiae  and  require  parties  and 
amici  curiae  to  state  their  position  with 
respect  to  the  various  issues  in  the  pro¬ 
ceeding. 

(4)  Administer  oaths  and  affirmations. 

(5)  Rule  on  motions  and  other  pro¬ 
cedural  items  on  matters  pending  before 
him. 

(б)  Regulate  the  course  of  the  hearing 
and  conduct  of  counsel  therein. 

(7)  Examine  witnesses. 

(8)  Receive,  rule  on,  exclude  or  limit 
evidence. 

(9)  Fix  the  time  for  filing  motions, 
petitions,  briefs,  or  other  items  in  matters 
pending  before  him. 

(10)  If  the  presiding  officer  is  the  Ad¬ 
ministrator,  make  a  final  decision. 

(11)  If  the  presiding  officer  is  a  hear¬ 
ing  examiner,  certify  the  entire  record 
Including  his  recommended  findings  and 
proposed  decision  to  the  Administrator. 

(12)  Take  any  action  authorized  by 
the  rules  in  this  part  or  in  conformance 
with  the  provisions  of  5  U.S.C.  551-559. 

(b)  The  presiding  officer  does  not  have 
authority  to  compel  by  subpena  the 
production  of  witnesses,  papers  or  other 
evidence. 

(c)  If  the  presiding  officer  is  a  hear¬ 
ing  examiner,  his  authority  pertains  to 
the  issues  of  compliance  by  a  State  with 
Federal  requirements  which  are  to  be 
considered  at  the  hearing,  and  does  not 
extend  to  the  question  of  whether,  in  case 


of  any  noncompliance.  Federal  payments 
will  not  be  made  in  respect  to  the  entire 
State  plan  or  will  be  limited  to  categories 
tmder  or  parts  of  the  State  plan  affected 
by  such  noncompliance. 

§  213.23  Rights  of  parlies. 

All  parties  may: 

(a)  Appear  by  counsel  or  other  au¬ 
thorized  representative,  in  all  hearing 
proceedings. 

(b)  Participate  in  any  prehearing  con¬ 
ference  held  by  the  presiding  officer. 

(c)  Agree  to  stipulations  as  to  facts 
which  will  be  made  a  part  of  the  record. 

(d)  Make  opening  statements  at  the 
hearing. 

(e)  Present  relevant  evidence  on  the 
issues  at  the  hearing. 

(f)  Present  witnesses  who  then  must 
be  available  for  cross-examination  by  all 
other  parties. 

(g)  Present  oral  arguments  at  the 
hearing. 

(h)  Submit  written  briefs,  proposed 
findings  of  fact,  and  proposed  conclu¬ 
sions  of  law,  after  the  hearing. 

§213.24  Evidentiary  purpose. 

The  hearing  is  directed  to  receiving 
factual  evidence  and  expert  opinion  test¬ 
imony  related  to  the  issues  in  the  pro¬ 
ceeding.  Argument  will  not  be  received 
in  evidence:  rather  it  should  be  pre¬ 
sented  in  statements,  memoranda,  or 
briefs,  as  determined  by  the  presiding 
officer.  Brief  opening  statements,  which 
shall  be  limited  to  statement  of  the 
party’s  position  and  what  he  intends  to 
prove,  may  be  made  at  hearings. 

§  213.25  Evidence. 

(a)  Testimony.  Testimony  shall  be 
given  orally  under  oath  or  affirmation  by 
witnesses  at  the  hearing.  Witnesses  shall 
be  available  at  the  hearing  for  cross- 
examination  by  all  parties. 

(b)  Stipulations  and  exhibits.  Two  or 
more  parties  may  agree  to  stipulations 
of  fact.  Such  stipulations,  or  any  exhibit 
proposed  by  any  party,  shall  be  ex¬ 
changed  at  the  prehearing  ^conference 
or  otherwise  prior  to  the  hearing  if  the 
presiding  officer  so  requires. 

(c)  Rules  of  evidence.  Technical  rules 
of  evidence  s^ll  not  apply  to  hearings 
conducted  pursuant  to  this  part,  but 
rules  or  principles  designed  to  assure 
production  of  the  most  credible  evidence 
available  and  to  subject  testimony  to 
test  by  cross-examination  shall  be  ap¬ 
plied  where  reasonably  necessary  by  the 
presiding  officer.  A  witness  may  be  cross- 
examined  on  any  matter  material  to  the 
proceeding  without  regard  to  the  scope 
of  his  direct  examination.  The  presiding 
officer  may  exclude  irrelevant,  immate¬ 
rial,  or  unduly  repetitious  evidence.  All 
documents  and  other  evidence  offered  or 
taken  for  the  record  shall  be  open  to 
examination  by  the  imrties  and  oppor¬ 
tunity  shall  be  given  to  refute  facts  and 
arguments  advanced  on  either  side  of 
the  issues. 

§  213.26  Exrlu^iioii  from  hearing  for 
niisroiiduet. 

Disrespectful,  disorderly,  or  contuma¬ 
cious  language  or  contemptuous  conduct. 


refusal  to  comply  with  directions,  or  con¬ 
tinued  use  of  dilatory  tactics  by  any  per¬ 
son  at  the  hearing  before  a  presiding 
officer  shall  constitute  groimds  for  im¬ 
mediate  exclusion  of  such  person  from 
the  hearing  by  the  presiding  officer. 

§  213.27  Unsponsored  written  material. 

Letters  expressing  views  or  imging  ac¬ 
tion  and  other  unsponsored  written  ma¬ 
terial  regarding  matters  in  issue  in  a 
hearing  will  be  placed  in  the  correspond¬ 
ence  section  of  the  docket  of  the  proceed¬ 
ing.  These  data  are  not  deemed  part  of 
the  evidence  or  record  in  the  hearing. 

§213.28  Official  transcript. 

The  Department  will  designate  the 
official  reporter  for  all  hearings.  The  offi¬ 
cial  transcripts  of  testimony  taken, 
together  with  any  stipulations,  exhibits, 
briefs,  or  memoranda  of  law  filed  there¬ 
with  shall  be  filed  with  the  Department 
Transcripts  of  testimony  in  hearings 
may  be  obtained  from  the  official  re¬ 
porter  by  the  parties  and  the  public  at 
rates  not  to  exceed  the  maximum  rates 
fixed  by  the  contract  between  the  De¬ 
partment  and  the  reporter.  Upon  notice 
to  all  parties,  the  presiding  officer  may 
authorize  corrections  to  the  transcript 
which  involve  matters  of  substance. 

§  213.29  Record  for  decision. 

The  transcript  of  testimony,  exhibits, 
and  all  papers  and  requests  filed  in  the 
proceedings,  except  the  correspondence 
section  of  the  docket,  including  nilings 
and  any  recommended  or  initial  decision 
shall  constitute  the  exclusive  record  for 
decision. 

Subpart  D — Posthearing  Procedures, 
Decisions 

§213.31  Posthearing  briefs. 

The  presiding  officer  shall  fix  the  time 
for  filing  posthearing  briefs,  which  may 
contain  proposed  findings  of  fact  and 
conclusions  of  law,  and,  if  permitted, 
reply  briefs. 

§  213.32  Deci.sions  following  hearing. 

(a)  If  the  Administrator  is  the  presid¬ 
ing  officer,  he  shall,  when  the  time  for 
submission  of  posthearing  briefs  has  ex¬ 
pired,  issue  his  decision  within  60  days. 

(b)  (1)  If  a  hearing  examiner  is  the 
presiding  officer,  he  shall,  when  the  time 
for  submission  of  posthearing  briefs  has 
expired,  certify  the  entire  record,  includ¬ 
ing  his  recommended  findings  and  pro¬ 
posed  decision,  to  the  Administrator.  A 
copy  of  the  recommended  findings  and 
proposed  decision  shall  be  served  upon 
all  parties,  and  amici,  if  any. 

(2)  Any  party  may,  within  20  days,  file 
with  the  Administrator  exceptions  to  the 
recommended  findings  and  proposed 
decision  and  a  supporting  brief  or 
statement. 

(3)  The  Administrator  shall  thereupon 
review  the  recommended  decision  and, 
within  60  days  of  its  issuance,  issue  his 
own  decision. 

(c)  If  the  Administrator  concludes 
that  a  State  plan  does  not  comply  with 
Federal  requirements,  he  shall  also 
specify  whether  further  payments  will 


FEDERAL  REGISTER,  VOL.  35,  NO.  146 — WEDNESDAY,  JULY  29,  1970 


RULES  AND  REGULATIONS 


not  be  made  to  the  State  or  whether,  in 
the  exercise  of  his  discretion,  payments 
wUl  be  limited  to  categories  under  or 
parts  of  the  State  plan  not  affected  by 
such  noncompliance.  The  Administrator 
may  ask  the  parties  for  recommenda¬ 
tions  or  briefs  or  may  hold  conferences 
of  the  parties  on  this  question. 

(d)  The  decision  of  the  Administrator 
under  this  section  shall  be  the  final  deci¬ 
sion  of  the  Secretary  and  shall  constitute 
“final  agency  action”  within  the  mean¬ 
ing  of  5  U.S.C.  704  and  a  “final  deter¬ 
mination”  within  the  meaning  of  section 
1116(a)(3)  of  the  Act  and  §213.7.' The 
Administrator’s  decision  shall  be 


promptly  served  on  all  parties,  and 
amici,  if  any. 

Effective  date.  These  amendments 
shall  be  effective  on  the  date  of  their 
publication  in  the  Federal  Register. 

Dated:  July  17, 1970. 

John  D.  Twiname, 
Administrator,  Social 
and  Rehabilitation  Service, 

Approved:  July  23,  1970. 

Elliot  L.  Richardson, 

Secretary. 

[P.R.  Doc.  70-9779;  Piled,  July  28,  1970; 
8:50  a.m.] 
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